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Org SB 942

A BILL to amend and reenact §22A-2A-101, §22A-2A-308, §22A-2A-309, §22A-2A-310, and
§22A-2A-401 of the Code of West Virginia, 1931, as amended; to amend the code by
adding four new sections, designated §22A-2A-1001, §22A-2A-1002, §22A-2A-1003, and
8§22A-2A-1004; and to repeal §22A-2A-402, §822A-2A-403, 822A-2A-404, and §822A-2A-
405, relating to modifying the requirements for diesel-powered equipment used in mines;
authorizing legislative rules; removing site-specific testing; establishing regulatory
limitations; clarifying approval standards; and establishing diesel equipment operating
requirements and exemptions.

Be it enacted by the Legislature of West Virginia:

ARTICLE 2A. USE OF DIESEL-POWERED EQUIPMENT IN UNDERGROUND COAL MINES.

§22A-2A-101. Use of diesel-powered equipment authorized.

Diesel-powered equipment for use in underground coal mines may only be approved,
operated and maintained in accordance with rules, requirements and standards established

pursuant to this article: Provided, That diesel-powered equipment may be moved from one mine

in the state to another mine in the state, and operated immediately, so long as the equipment is

in compliance with the provisions of this article and the director is notified before the equipment

is put in service.

§22A-2A-308. Birectorsauthority-topromulgate-tegistativerules—contindationofrules
adopted-by-the commission Authority of the Director to propose rules.
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mines: The Director of the Office of Miners' Health, Safety, and Training may propose rules for

legislative approval necessary to carry out the provisions of this article in accordance with the

provisions of §29A-3-1 et seq. of this code. Any rule promulgated under this section may not be

more burdensome than the federal MSHA requlations as provided in 30 CFR 75.1900 et seqd. as

the provisions of such requlations exist on July 1, 2025. Any provision of rule, policy, internal

procedure, or directive that is contrary to this section or more burdensome than said MSHA

regulations is null and void and shall be removed.

§22A-2A-309. Birectors—authorityto—approve-site-specific—experimentatestingprorto

ithalriHes Testing requirements for diesel equipment.

Site-specific _testing of diesel-powered equipment is no longer required once the

equipment has been approved for use under 30 CFR Part 7, Subpart E.

822A-2A-310. DPuties—of director Additional regulatory limitations on the director's

authority.
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(a) Any rule promulgated by the director under this section may not impose any

requirement on diesel-powered equipment that exceeds the standards set forth in 30 CFR Part 7,

Subpart E.

(b) Any provision of rule, policy, internal procedure, or directive requiring site-specific

testing beyond MSHA-approved testing is null and void and shall be removed.

PART 4. EXHAUST EMISSION REQUIREMENTS FOR DIESEL POWER PACKAGES.

822A-2A-401. General provisions relating to requirements for exhaust emissions Diesel

equipment approved.

Diesel-powered equipment that meets the approval standards set forth in 30 CFR Part 7,

Subpart E is deemed approved for use in West Virginia underground coal mines.

8§22A-2A-402. Approval of diesel power package or diesel engine.
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[Repealed.]
8§22A-2A-403. Exhaust emissions control and conditioning systems.
[Repealed.]
§22A-2A-404. Emissions monitoring and control.
[Repealed.]
§22A-2A-405. Exhaust gas monitoring and control.
[Repealed.]

PART XI. DIESEL EQUIPMENT OPERATING REQUIREMENTS.

822A-2A-1001. Diesel power package approval.

(a) Diesel-powered equipment shall be deemed approved upon compliance with 30 CFR

Part 7, Subpart E.

(b) Any rule, policy, internal procedure, or directive requiring the director's approval of a

diesel power package is null and void and shall be removed.

822A-2A-1002. Emissions testing.

All emission testing requirements that are inconsistent with MSHA emissions testing

standards are null and void and shall be removed.

822A-2A-1003. Maintenance requirements.

(a) Any rule, policy, internal procedure, or directive requiring maintenance every 200 hours

of operation is null and void and shall be removed.

(b) Weekly examination required under 30 CFR 75.1914(f) shall satisfy all state

maintenance requirements for diesel-powered equipment.

822A-2A-1004. Exemption from state requirements.

Notwithstanding any other provisions of this article, any diesel-powered equipment that

meets the approval standards set forth in 30 CFR Part 7, Subpart E is exempt from all associated

state requirements under this article.




